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CONSULTANT WORK AGREEMENT

This CONSULTANT WORK AGREEMENT (the “Agreement”) is made on this                      day of                                                            _______, 201_ between              (“owner”) c/o Property One, Inc. (“agent”), and                                                                                                                                                         _____________________ (“Contractor”), in connection with the property located at 



                   (the “Property”.)

In consideration of the covenants contained in this Agreement, Owner and Contractor (collectively, the “Parties” or singularly, a “Party”) agree as follows:

1.  SERVICES. 

1.1 Consultant shall provide all labor, materials, supplies and equipment for the project as described in the attached Scope of Work in accordance with the terms and conditions of this Agreement.

1.2 Consultant shall perform the Services in accordance with this Agreement for the benefit of Owner and Agent.  Consultant shall commence performance of the Services no later than five days after receipt of the signed Consultant Work Agreement.  Consultant shall prosecute the Services with diligence and complete the Services in a timely manner.  Consultant shall perform the Services in accordance with good practices and generally accepted methods and standards of Consultant’s profession, and in full compliance with all applicable laws.  Consultant shall correct and replace any Services that are negligently performed or which are not performed in accordance with this Agreement.  Consultant shall obtain all permits and licenses required for the Services before the Services are performed with the exception of site access permits to property owned by a third party, which shall be the Owner and Agent’s responsibility. 

1.3 Consultant shall pay all sales, use and other taxes that are applicable to or become payable for performance of the Services.  Consultant shall not cause or allow any lien to attach to the Property and shall not damage the Property.  Consultant shall promptly repair any such damage and restore the Property to its previous condition.  Consultant is not responsible for any damage or loss due to undisclosed or unknown surface or subsurface conditions known by Owner, except to the extent such damage or loss is a result of Consultant’s negligence.  Consultant shall direct and control all workers engaged by Consultant to perform the Services.  Consultant shall clean up and remove all debris.

2.   COMPENSATION.  Owner and Agent shall pay to Consultant, as compensation for the Services, the amount(s) set forth in the attached Scope Of Work or as otherwise mutually agreed to, within 30 days of receipt of Consultant’s invoice, which shall constitute the full compensation payable by Owner and Agent to Consultant for the Services and all reimbursable costs and expenses incurred by Consultant in connection with the specific project.

3.   TERM.  The Owner and Agent or the Consultant shall have the right to terminate this Agreement at any time by giving a written termination notice to the other party stating the termination date on which date this Agreement shall terminate.  In such case, Owner and Agent shall, within thirty (30) days after such termination date, pay to Consultant the compensation properly earned by Consultant to such termination date on a pro-rata/percentage basis of the scope of work completed to such termination or otherwise billed by Consultant on a time and materials basis.

4.  INSURANCE.  Contractor shall, prior to commencing performance of the Services, procure and thereafter maintain at all times during the term of this Agreement insurance that complies with the requirements set forth in the Insurance Requirements. Before commencing performance of the Services and at any time thereafter upon request by Owner or Agent, Contractor shall furnish to Owner or Agent a certificate of insurance showing the insurance carried by Contractor in compliance with this Agreement. Contractor assumes all liability for injuries to, and death of any person, for damage to property which may arise out of Contractor’s operations under the Contract or the operation of any Contractor, agent, or employee of Contractor.  

Contractor agrees to carry or will cause to be carried with an insurance company or companies satisfactory to Contractor and authorized to do business in the areas of operation covered under this agreement, insurance coverage with limits of no less than those set forth in the next succeeding paragraph hereof, such coverage to include but not limited to liability assumed under the indemnity and hold harmless provisions of this agreement.

A.  Workers Compensation and Employers’ Liability Insurance with limits of liability of not less than $500,000 covering all of Contractor’s employees.  Policy will contain a Waiver of Subrogation endorsement in favor of Owner or Agent.

B. Comprehensive General Liability including Contractual Liability Products – Completed Operations Liability, Personal Injury and Advertising Injury with limits of liability of not less than $1,000,000 Combined Single Limit each occurrence $2,000,000 aggregate.

Policy will contain an endorsement naming Owner and Agent as Additional Insured as respects to liability arising out of operation performed by the Contractor.

5.  INDEMNIFICATION.  

5.1 Consultant shall indemnify, hold harmless, protect and defend Owner/Agent and its officers, directors, shareholders, employees, from and against any and all claims, demands, actions, fines, penalties, liabilities, losses, taxes, damages, injuries, and expenses (including reasonable attorney’s fees) to the extent arising out of or resulting from:

(a) any failure of Consultant to perform its obligations under this Agreement;

(b) any negligent acts of Consultant beyond the scope of its authority under this Agreement;

(c) any negligence or willful misconduct of Consultant, its employees, agents, or contractors;

(d) any injury, damage or death to Consultant, its officers, directors, partners, employees, agents and other representatives caused by Consultant’s negligence except to the extent arising out of Owner’s negligence or willful misconduct; or

(e) any injury, damage or death to any independent Consultants of Consultant, caused by Consultant’s negligence, except to the extent arising out of Owner’s negligence or willful misconduct.

5.2 Notwithstanding any other provisions of this Agreement to the contrary, Consultant’s obligations under this paragraph shall survive the expiration, termination or cancellation of this Agreement.

5.3 Owner and Agent agrees that the Consultant’s liability, and that of its officers, directors, employees, agents and subcontractors, to the Owner and Agent or any third party due to any negligent professional acts, errors or omissions or breach of contract by Consultant will be limited to the amount set forth in the Insurance Requirements attached.

6.  AUTHORITY.  In performing the Services under this Agreement, Consultant shall at all times be an independent Consultant and not an employee, agent or partner of Owner and Agent.  Consultant shall have no authority whatsoever to act for or to incur any liability or obligation on behalf of Owner and Agent.

7.  NOTICES.  All notices and other communication under this Agreement shall be properly given only if made in writing and mailed by certified mail, return receipt requested, postage prepaid, or delivered by hand (including messenger or recognized delivery, courier or air express service) to the party at the address set forth in this paragraph or such other address as such party may designate by notice to the other party.  Such notices and other communication shall be effective on the date of receipt (evidenced by the certified mail receipt) if mailed or on the date of such hand delivery if hand delivered.

(a)        The address of Owner is:  ______________________________________

C/o Property One, Inc. as agent for Owner

(b) The address of Contractor is:  ___________________________________ 

8.  ASSIGNMENT.  Consultant shall have no right to assign this Agreement, or any part thereof or interest therein, or to delegate responsibility for performance of the Services to be performed by Consultant under this Agreement.  Notwithstanding the foregoing, Consultant may hire subcontractors to perform any portion of the Services in accordance with this Agreement with Owner and Agent’s prior written consent, which consent shall not be unreasonably withheld.

9.  APPENDICES.  The following Appendices are part of this Master Work Agreement:

Appendix A: Scope of Work

10.  COMPLETE AGREEMENT.  This agreement constitutes the entire and integrated agreement between Owner and Agent and Consultant with respect to the Services to be performed by Consultant for the Property and supersedes all prior agreements, understandings, offers and negotiations, oral or written, related thereto.

11.  SITE SAFETY.  It is agreed that Consultant will not be responsible for security on the project other than for Consultant’s employees and subcontractors, and that Consultant does not have the duty or right to stop the work of another contractor.

12.  DOCUMENTS.  Any unauthorized reuse or distribution of Consultant provided work product(s) or report(s) shall be at Owner and Agent’s and recipients sole risk and without liability to Consultant.  Any redistribution clearly denominated as “FOR INFORMATION PURPOSES ONLY/NOT FOR RELIANCE” shall not require prior consent of Consultant.  Consultant may retain a confidential file copy of its work product and related documents.
    13. MISCELLANEOUS.

13.1
Governing Law:  This Agreement and any disputes hereunder or related hereto, is to be governed by the laws of the State where the Property is located.

13.2
Complete Agreement:  This Agreement and the Schedules attached hereto are the entire and integrated agreement between Owner and Contractor with respect to the Services Contractor is to perform for the Property and supersedes all other agreements, understandings, offers and negotiations, oral or written, related thereto.

13.3
Changes and Modifications:  Owner shall have the right to order extra Services or to alter, add to or reduce the Services specified by this Agreement.  However, no change in the scope of Services shall be undertaken by Contractor unless Owner gives to Contractor a written order signed by a duly authorized representative of Owner.  All other changes to this Agreement, or to the terms and conditions of the Services to be performed hereunder, are modifications of this Agreement, which shall be made only by a writing signed by a duly authorized representative of each Party.

13.4  
Waiver:  The waiver by either Party of any breach or violation of any provision of this Agreement, or default under this Agreement, is not a waiver of any other provision of this Agreement or of any subsequent breach, violation or default.  

13.5  
Independent Contractor Status:  Contractor understands that it is an independent contractor and that it has no authority whatsoever to act for or to incur any liability or obligation on behalf of Owner.

13.6 
Survival of Certain Provisions Herein:  It is expressly understood and agreed that the provisions of sections 6 and 7 herein shall survive the termination or assignment of this Agreement.

13.7
Force Majeur:  Neither Party shall be liable in damages, or otherwise, or be considered in default or breach of this Agreement, if, by reason of an act of nature, fire or public enemy, by reason of a strike, lockout, boycott, picketline, riot or insurrection or by reason of any governmental order, rule, regulation or ordinance, it shall be delayed in, or prevented from, complying with the terms or conditions of this Agreement.

13.8
Headings:  The headings in this Agreement are for convenience and ease of reference only, and in no way define, limit or describe the scope or intent of this Agreement.

IN WITNESS WHEREOF, Owner/Agent and Consultant have executed this Agreement as of the date first hereinabove written.

Owner:

                                                                          .

Agent:

Property One, Inc. as agent for Owner
By:_________________________________    
Title: _________________________________





Signature: _____________________________





Date: _____________
                                    Contractor: 




                   







By: ___________________________________






Title: __________________________________





Signature: _______________________________







Date:                            __________________________
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